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DETAILED ACTION 

Response to Amendment 

The finality of the last action is withdrawn. 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "ring magnet 
retaining means", of claim 1, and the "center recess", of claim 1, must be shown or 
the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, 
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the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. 

Line 2 of claim 1 recites the passage "free of external moving operational 
elements" which is misdescriptive for the following reason: 

In the Applicant's provided figure, sound tube 6 is external to cylindrical housing 

2, and moves with an applied rotational force, operating to transmit sound to the ear 
canal of the wearer. 

In line 7, it is unclear from the provided figure, how the hole 9 exits into a center 
recess. 

Claim Objections 

3. Claim 9 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Reiter et al. US 5,724,431 in view of Gnecco US 5,640,457 and further in view of 

Giannetti US 5,675,657. 

Regarding claim 1 . shown in figure 4, Reiter teaches a treatment device for 
correcting impairments to hearing, comprising an ear insert portion, not labeled, which 
reads on "essentially cylindrically shaped housing"; in figure 5, Reiter teaches that the 
volume control dial 60 may be replaced by screw driver adjustable knob for controlling 
the volume, thereby reading on "free of external moving operational elements"; and 
teaches a hole 50 providing external access to the battery compartment, as claimed. 

Reiter does not clearly teach that the housing is formed of metal and that said 
metal housing shields an electronics unit located therein against electromagnetic 
waves. 

In column 1, lines 13-19, Gnecco teaches an invention for use in ITC and CIC 
devices, such as the device disclosed by Reiter, and further teaches in column 3, lines 
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21-22, that it is well known in the art to construct the housing of a treatment device such 
that it is formed of metal, and whereby the electronic units of the treatment device are 
shielded against electromagnetic waves. Therefore, it would have been obvious for one 
of ordinary skill in the art at the time of the invention to combine the teachings of Reiter 
and Gnecco, modifying the housing of Reiter such that it is constructed from metal and 
thereby shields the internal units from electromagnetic interference, so as to provide a 
hearing device which is not adversely affected by radio signals. 

Reiter does not clearly teach that the battery compartment is provided with a ring 
magnet retaining means. 

As best understood with regard to the 112 U.S.C. second paragraph rejection 
above, Giannetti teaches a battery compartment comprising a cover 31 and a cup-like 
battery holder. Giannetti further teaches that a magnet 45 is affixed to said cover 31, 
reading on "a ring magnet retaining means". Although Giannetti teaches that the 
magnet 45 is located on the cover 31, in the case where an air-cell battery is employed, 
and it is necessary to use said cover 31 for the passage of air into the battery 
compartment, it would have been obvious for one of ordinary skill in the art at the time 
of the invention to locate the magnet 45 at the bottom of the cup-like battery holder, 
since this alternate location will also operate to secure the battery within the device 
housing. 

Regarding claim 7, The combination of Reiter, Gnecco and Giannetti, does not 
clearly teach that the housing is composed of titanium or a titanium alloy. However, it is 
well known in the art that titanium is a biocompatible material often used for constructing 
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hearing devices intended for implantation. Therefore, it would have been obvious for 
one of ordinary skill in the art at the time of the invention to construct the housing of 
Reiter, Gnecco and Giannetti, from titanium, titanium alloy or another metal thereby 
providing a means for shielding internal electronics from electromagnetic interference, 
and also having biocompatible characteristics such that the housing's close contact with 
the wearer's skin will not cause irritation. 

Regarding claim 9, Reiter teaches that the battery compartment further 
comprises a hole 50 for allowing external access of air to the battery. 

5. Claims 2 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Reiter et al. US 5,724,431 in view of Gnecco US 5,640,457 in view of Giannetti US 
5,675,657, as applied to claim 1 above, and further in view of Narisawa US 6,041,128. 

Regarding claim 2, The combination of Reiter, Gnecco and Giannetti, fails to 
clearly teach a battery compartment comprising a watertight seal from the rest of the 
housing. 

In column 8, lines 43-47, Narisawa teaches a battery compartment (see figure 
12) comprising a watertight seal 45 for preventing the entry of moisture into the rest of 
the housing. It would have been obvious for one of ordinary skill in the art at the time of 
the invention to modify the teachings of Reiter, Gnecco and Giannetti, per the teachings 
of Narisawa, thereby constructing the battery compartment of Reiter such that it 
includes a watertight seal 45, for the purpose of enabling the use of air-cell batteries in 
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hearing devices wherein sufficient air entry is permitted without the undesired entry of 
moisture into the device interior. 

Regarding claim 5, in figure 13B, Narisawa teaches that the housing comprises 
a first housing component 42 with a battery compartment 40A being fastened together 
with a second housing component 40 and an O-ring seal 45 located there between. 

6. Claim 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Reiter 
et al. US 5,724,431 in view of Gnecco US 5,640,457 and further in view of Giannetti 
US 5,675,657, as applied to claim 1 above, and further in view of Meier US 6,574,343. 

Regarding claim 3, The combination of Reiter, Gnecco and Giannetti, does not 
clearly teach that a water tight film is used to seal the sound exit opening. 

In column 2, lines 55-57, Meier teaches a device for use in In-ear hearing 
devices, and further teaches in column 4, lines 60-62, that a sound exit opening may 
be sealed by an acoustically transmitting, water tight film (also see column 3, lines 53- 
56). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to provide the sound exit opening of the Reiter device with a sealing film, for 
the purpose of preventing ear wax and other debris from penetrating the hearing device, 
see column 1, lines 41-51, of Meier. 
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7. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Reiter et 
al. US 5,724,431 in view of Gnecco US 5,640, in view of Giannetti US 5,675,657, in 
view of Narisawa US 6,041,128, as applied to claim 2 above, and further in view of 
Meier US 6,574,343. 

Regarding claim 4, The combination of Reiter, Gnecco, Giannetti and Narisawa, 
does not clearly teach that a water tight film is used to seal the sound exit opening. 

In column 2, lines 55-57, Meier teaches a device for use in In-ear hearing 
devices, and further teaches in column 4, lines 60-62, that a sound exit opening may 
be sealed by an acoustically transmitting, water tight film (also see column 3, lines 53- 
56). 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to provide the sound exit opening of the Reiter device with a sealing film, for 
the purpose of preventing ear wax and other debris from penetrating the hearing device, 
see column 1, lines 41-51, of Meier. 

Response to Arguments 

Applicant's arguments with respect to claims 1-5, 7 and 9 have been considered 
but are moot in view of the new ground(s) of rejection. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne N Harvey whose telephone number is 571-572- 
7497. The examiner can normally be reached on 9-6:30 M-F and alternating Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on 703-305-4708. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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